
LINN COUNTY BOARD OF SUPERVISORS 
District 1 | Kirsten Running-Marquardt 

District 2 | Ben Rogers 
District 3 | Louis J. Zumbach 

 REGULAR MEETING AGENDA 
Wednesday, September 27, 2023 | 10:00 AM 

Formal Board Room | Jean Oxley Public Service Center 
935 2nd St. SW, Cedar Rapids, Iowa 

 

  

Call to Order 

Pledge of Allegiance 

Public Comment: Five Minute Limit per Speaker 
This comment period is for the public to address topics on today’s agenda. 

Minutes 
Discuss and decide on meeting minutes. 

Claims 
Discuss and decide on claims. 

Consent Agenda 
Items listed on the consent agenda are routine and will be considered by one motion without 
individual discussion unless the Board removes an item for separate consideration. 

Reports 

Resolutions 

A Resolution Setting a Date for a Public Hearing on a Proposal to Convey Real Property, and 
Providing for Publication of Notice 

A Resolution to approve the Final Plat for CDW First Addition to Linn County, Case PFP23-
0002 

A Resolution to approve the Final Plat for Sleeper Addition, Case JF23-0006 

A Resolution authorizing the transfer of $500,000 from the Conservation appropriations, to the 
Capital Improvement Projects (CIP) appropriations. 

A Resolution to approve revision 1.1 of the 2024 Secondary Road Five-Year Construction 
Program with the Iowa Department of Transportation. 
 
 
  



Contract and Agreements 

Approve and authorize Chair to sign a contract between Linn County and SWANK Motion 
Pictures, Inc for copyright privileges at the Linn County Juvenile Detention Center. The contract 
is effective September 1st. 2023 – August 31st, 2024 at the cost of $530.00. 

Approve and authorize the Chairperson to sign a partial acquisition contract by and between 
Linn County, Iowa, and Linn County, in the amount of $500.00, for right-of-way acquired in 
connection with Linn County’s project No. FM-C057(BR 797)-24 on Matsell Park Road.  

Approve and authorize the Chairperson to sign a partial acquisition contract by and between 
Linn County, Iowa, and Linn County Conservation Board, in the amount of $1,516.90, for right-
of-way acquired in connection with Linn County’s project No. FM-C057(BR 797)-24 on Matsell 
Park Road. 

Approve and authorize the chairperson to sign an Acknowledgement of Offer and Acceptance 
from Schnoor-Bonifazi Engineering & Surveying to provide surveying, platting, and subdivision 
services in the amount of $12,440 plus reimbursable expenses 

Licenses & Permits 

Approve Class C retail Alcohol License for Edith Lucielle's Bait Shack, 6913 Mt. Vernon Rd. SE, 
noting all conditions have been met. 

Personnel 

Approve and authorize Chair to sign a Vacancy Form requesting an Administrative Assistant I - 
Confidential position for the Public Health Department 

Approve and authorize Chair to sign a Vacancy Form requesting an Administrative Secretary 
for the Secondary Road Department. 

Other 

Approve a request for the Linn County Treasurer’s Office to carry forward $41,260.00 from the 
Fiscal Year 2023 budget to the Fiscal Year 2024 budget 

Approve an Assessment Year 2022/Fiscal Year 2024 homestead allowance for parcel #14283-
82003-00000. 

Approve Consent Agenda 

Regular Agenda 

Presentation by the Linn County Fair Association in support of its application for the Fiscal Year 
2024 Legacy and Community Development Fund grant 

Discuss and decide on a request from the Planning & Development Department to carry 
forward funds from the Fiscal Year 2023 budget to the Fiscal Year 2024 budget.  



Discuss Fiscal Year 2024 budget amendment requests and set a public hearing on the 
proposed amended budget for October 18, 2023 

Public Comment: Five Minute Limit per Speaker 
This is an opportunity for the public to address the board on any subject pertaining to board 
business. 

Correspondence 

Appointments  

Adjournment 

 

For questions about meeting accessibility or to request accommodations to attend or to 
participate in a meeting due to a disability, please contact the Board of Supervisors 
office at 319-892-5000 or at bd-supervisors@LinnCountyIowa.gov. 
 



RESOLUTION 2023-9-

SET PUBLIC HEARING TO DISPOSE OF INTEREST IN REAL PROPERTY

WHEREAS, the Board of Supervisors, Linn County, Iowa, is empowered under the authority of 
§331.361, Code of Iowa, to dispose of the right, title, interest, estate, and claim of Linn County, Iowa, in 
real property, and 

WHEREAS, Notice is Hereby Given: That there is now on file in the Linn County Conservation 
Department at 10260 Morris Hills Road a real estate agreement between Linn County, Linn County 
Conservation and Kirk L. Osborn and Kimberly A. Osborn (“the Osborns”) for the transfer of 
approximately 1.59 acres legally described as:  Parcel A of Plat of Survey No. 786, attached as Exhibit A, 
and

WHEREAS, the Osborns, owners of real property adjacent to the above-described parcel have 
granted and will grant Linn County easements in their property for purposes of construction of a 
recreational trail in exchange for a Quit Claim deed to whatever right, title, interest, estate, and claim 
Linn County may have in the above-described real estate. 

NOW, THEREFORE, BE IT AND IT IS HEREBY RESOLVED by the Board of Supervisors, Linn County, 
Iowa, this date met in lawful session that a public hearing shall be held for the purpose of determining 
whether Linn County, Iowa, will vacate all interest Linn County, Iowa, may have in the above-described 
real estate. 

BE IT FURTHER RESOLVED THAT the Board of Supervisors, Linn County, Iowa, this date met in 
lawful session that a public hearing shall be held for the purpose of determining whether Linn County, 
Iowa, will convey to the above listed property owners, whatever right, title, interest, estate, and claim 
Linn County, Iowa, may have in the above-described parcel of vacated right-of-way. 

BE IT FURTHER RESOLVED that said hearing shall be held Monday, October 2, 2023, at 10:00 am, 
in the formal Board Room on the lower level of the Jean Oxley Linn County Public Service Center, 935 
2nd St SW, Cedar Rapids, Iowa, for the above stated purpose and that notice of the time and place of 
said public hearing shall be published in accordance with §331.305, Code of Iowa. 

Dated at Cedar Rapids, Linn County, Iowa, this _____day of _______, 20___.

BOARD OF SUPERVISORS LINN COUNTY, IOWA 

___________________________________ 



Chairperson

ATTEST: ___________________________________

_________________________________ Vice Chairperson

Linn County Auditor ___________________________________

Supervisor

STATE OF IOWA ) 

COUNTY OF LINN)SS 

I, ______________________________, County Auditor of Linn County, Iowa, Linn County, Iowa, hereby 
certify that at a regular meeting of the said Board, the foregoing resolution was duly adopted by a vote 
of ____ aye, ____ nay and ____ abstained from voting. 

                                                                                        ____________________________________ 

                                                                          Linn County Auditor              

Subscribed and sworn to before me by the aforesaid on this _____ day of ______________, 20___ .                       

_______________________________________

Notary Public, State of Iowa



















RESOLUTION NO. 2023-09-

A RESOLUTION APPROVING AN APPROPRIATIONS TRANSFER 
WITHIN THE LINN COUNTY FISCAL YEAR 2024 ANNUAL BUDGET

WHEREAS, the Linn County Board of Supervisors previously approved the Linn 
County Fiscal Year 2024 Annual Budget; and,

WHEREAS, it has been determined that it is necessary to transfer appropriations 
within the Capital Projects area of said budget; and,

WHEREAS, sufficient appropriations are available to provide for the necessary 
transfer; and,

WHEREAS, said transfer is within the Capital Projects service area, and is made by 
resolution of the Board of Supervisors in accordance with Iowa Code Section 331.434(6).

NOW, BE IT THEREFORE RESOLVED by the Linn County Board of Supervisors that 
appropriations within the Linn County Fiscal Year 2024 Annual Budget are revised as follows:

Organization Transfer
65 CIP $500,000
46 Conservation ($500,000)

PASSED AND APPROVED this _______ day of September 2023.

LINN COUNTY BOARD OF SUPERVISORS

Louis Zumbach, Chair Ben Rogers, Vice Chair

Kirsten Running-Marquardt, Supervisor

ATTEST:

Joel Miller, Linn County Auditor

I, Joel Miller, Linn County Auditor, certify that at a regular meeting of the Linn County Board of 
Supervisors duly adopted the foregoing resolution by a vote of
_________Aye   _________Nay   _________ Abstain and   _________Absent from Voting.

Joel Miller, Linn County Auditor
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This AGREEMENT is made on this 13th day of July 2023, between LINN COUNTY JUVENILE DETENTION CENTER 
("Licensee" herein) and SWANK MOTION PICTURES, INC. (Licensor) ("Swank" herein), a Missouri corporation. 
 

1. SUBJECT MATTER AND TERM OF AGREEMENT 

Swank is an authorized Licensor and Distributor of copyrighted motion pictures from a legally obtained 

source ("DVDs, Digital Versions with DRM or content from legal streaming sites" herein) for group non-

theatrical public performances. Licensor desires to license content to Licensee for public performance 

exhibitions in a designated facility/facility to a group of individuals. The Licensee desires to exhibit 

licensed content from Swank on the terms and conditions set forth herein. 

 

The term of this Agreement shall commence on September 1, 2023, and continue through August 31, 

2024, after which it shall expire unless renewed or renegotiated by mutual agreement of the parties.  

 

2. LICENSE 

Product is defined as a license provided to a facility/facility for group non-theatrical public performance 

showings of entertainment content from various Producers.  The Producers listed are those supplying 

titles at the time of this printing and are subject to adjustment throughout the life of this Agreement. 

During the term of this contract, Swank shall license Licensee for public performance in its facility on the 

terms and conditions set forth herein. New facilities added during the term of this contract will require 

an amendment agreed to in writing by both parties. During the contract period, Licensee may exhibit 

content for showings only at its location(s) listed in Exhibit A.  Licensee shall be entitled to choose from 

Swank's current and future list of available movies for public performance purposes which include titles 

distributed by Paramount Pictures, Warner Bros, Bleecker Street, Fine Line Features, Lorimar 

Productions, New Line Cinema, Picturehouse, RKO Films, The Ladd Company, Turner Pictures, Warner 

Independent Pictures, Warner Premier, A24 Films, STX Entertainment, MGM/UA, American 

International, Orion, United Artists, Lions Gate Films, Trimark, Sony Pictures, Columbia Pictures, Epic 

Productions, Tristar Pictures, Triumph Films, Paramount Vantage, NBC Universal Pictures, Polygram, 

Focus Features, Gramercy, October /films, USA Films, Summit Entertainment, Lantern Entertainment, 

Buena Vista Distribution, Hollywood Pictures, Miramax, Touchstone Pictures and Walt Disney Pictures. 

Rentals and or purchases of titles covered by this Agreement are at the expense of the Licensee.  

3. LICENSE FEE 

In consideration of the License, the LINN COUNTY JUVENILE DETENTION CENTER shall pay Swank a 

License Fee of $530.00 for the listed 12-month period, payable in one installment upon receipt of the 

invoice. If this Agreement is a multi-year term the License Fee is calculated based on the inmate count 

and billed at the rate agreed to below.  Inmate counts and locations covered are submitted prior to the 

execution of this agreement and are non-negotiable after the agreement is executed. All licensing fees 

are applicable to taxes and included in the invoice. See Exhibit A for areas covered as of the start of this 

Agreement.  
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  4. PAYMENT  

The invoice is due and payable upon receipt.  

5. ADVERTISING  

Swank is authorized by the copyright owners of the content licensed and distributed by Swank to allow 

advertising of the content as long as the marketing is studio-approved artwork. The content is exclusively 

licensed for non-theatrical showings and promotions or advertising outside the Licensee 

Facility/Facilities is strictly prohibited.  

 

6. WARRANTIES 

Swank warrants that it is the authorized copyright owner for the titles distributed by Swank and 

permitted to License the Licensee.  In no event shall Swank or Licensee be liable to the other for any 

special, incidental, indirect, punitive exemplary, or consequential damages, whether foreseeable or not 

which may arise out of the or in connection with the agreement, regardless of whether either party has 

been apprised of the possibility or likelihood of such damages occurring, or whether claims are based 

or remedies sought in contract, tort or otherwise. Licensee shares use reasonable care to ensure the 

Product is exhibited strictly in accordance with the terms of this Agreement and will promptly notify 

Swank in writing if any violations of such terms and conditions are discovered.   

 

7. EXCLUSIONS 

Licensor will have no responsibility for the decrease in population/facilities covered under this license 

and will provide no refunds for decreases in license needs during the term. The license explicitly covers 

group showings and does not include individual viewing on devices.  Swank is not responsible for the 

appropriateness of titles selected by the Licensee.  

   

8. NOTICES  

All notices to be given hereunder shall be in writing or delivered personally or mailed by pre-paid 

certified or registered mail (return receipt requested) as follows: 

 

IF TO SWANK:  

 
SWANK MOTION PICTURES, INC. 
 
ATTN: TERRI COLYER,  
INSTITUTION SALES MANAGER 
10795 WATSON ROAD 
ST. LOUIS, MO 63127 
 
 
 

 
IF TO LICENSEE:  
 
LINN COUNTY JUVENILE DETENTION 
CENTER 
 
ATTN: Mrs. DAWN SCHOTT          
DIRECTOR                  
800 WALFORD RD SOUTHWEST  
Cedar Rapids, IA 52404     
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or to other addresses as the parties shall specify, or by written notice so given, and shall be deemed to be 

given as of the date so delivered or mailed. 

 

 

 

APPLICABLE LAW  

This Agreement shall be governed by and construed in accordance with the laws of the State of Missouri.  

 

EXECUTED on the day and year first above written. 

 

 Swank Motion Pictures, Inc.  

  

 By:_____________________________ 

        Name:______Terri Colyer___________ 

 Institutional Sales Manager   

 
LINN COUNTY JUVENILE DETENTION 
CENTER 

By: ______________________________ 
 
Name: ____________________________ 
 
Title:   _____________________________     

 

EXHIBIT A 
 
 

Please see below for a list of locations covered. 
 

LOCATIONS COVERED BY THIS AGREEMENT 
 

• LINN COUNTY JUVENILE DETENTION CENTER 
 



                    431 Fifth Avenue SW 
   Cedar Rapids, IA  52404 
   (319) 298-8888 ph. 
  (319) 298-8889 fax 
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September 18, 2023 
 
 
Linn County 
ATTN: Mr. Darrin Gage 
935 2nd Street SW  
Cedar Rapids, IA 52404 
 
RE: Proposal for Land Surveying Services 

Abbe Center Four Lot Subdivision  
501 13th Street NW, Cedar Rapids, Iowa 

 
Dear Darrin: 
 
Thank you for the opportunity to work with Linn County on the subdivision of the Abbe Center 
property.  We are confident we can provide the land surveying services necessary to successfully 
subdivide this property.  
 
PROJECT DESCRIPTION 
 
The project includes subdividing the Abbe Center property into four lots.  The attached exhibit 
graphically depicts the anticipated four lot subdivision.   
 
In general, this proposal includes the following services: 
 

 Complete a field survey to determine the locations of existing property corner monuments, 
the existing building walls, walks and driveway between the existing buildings on Lots 1 & 2 
to define their common lot line.  

 Prepare a Minor Preliminary Plat and related documents, and submit them to the City of 
Cedar Rapids for staff approval. 

 Prepare Final Plat and associated documents and submit them to the City of Cedar Rapids 
for staff and Council approval. 

  After plat approval, set a monument (rebar or cut “x”) at new property corners. 
 
The undersigned Client and Schnoor-Bonifazi agree as follows: 
 
SCOPE OF SERVICES 
 
We will provide the following land surveying services for the project: 
 
1. Research public records for deeds, adjoining property owners, surveys/plats of record, and 

easements. 
 

2. Make a design information request to the Iowa One Call system and send requests for 
utility mapping to private utility companies identified to be in the area. 
 

3. Conduct a field topographic and boundary survey of the project site.  The topographic 
survey will be limited to locating existing building corners, walks and access driveway 
between the common lot lines of Lots 1 & 2.   
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4. Prepare a base map of the existing site using the survey data, utility mapping and current 

County aerial photography. 
 

5. If necessary, prepare a parking exhibit showing required parking calculations and existing 
parking spaces for the two buildings.  The City may require this be submitted as part of the 
preliminary plat review process. 
 

6. Prepare a Minor Preliminary Plat for review by the Client. 
 

7. Revise & refine the Minor Preliminary Plat to address Client comments.   
 
8. Submit the Minor Preliminary Plat and other required documents to the City for review. 
 
9. Revise the Preliminary Plat per the City staff review comments and resubmit the plat to the 

City for Staff approval.  
 

10. Prepare a four lot final plat. 
 

11. Submit the final plat to utility companies for easement approval. 
 

12. Prepare the necessary surveying documents (Surveyor’s Certificate, Treasurer’s Certificate 
and Development Agreement). 
 

13. Prepare typical City subdivision agreements using standard City forms (Agreement for 
Private Storm Water Management Facilities, Agreement for Private Water Main Facilities, 
Petition & Assessment Agreements). 
 

14. Submit the final plat & other required documents to the City Development Services 
Department. 
 

15. Revise the final plat and related documents to address City staff review comments. 
 

16. Submit the various final agreements to the Client for titleholder signature. 
 

17. Prepare and submit the final plat bound documents to the City Development Services 
Department for approval by the City Council. 
 

18. Deliver the approved final plat bound documents that have been signed by the Mayor and 
City Clerk to the Client’s attorney for final processing and recordation. 
 

19. Conduct a field survey to place a 5/8” diameter iron rebar with plastic surveyor’s cap at 
each new or missing lot corner per the Code of Iowa.  If the location is covered with 
concrete paving, cut an “X” into the concrete to mark the property corner in lieu of a rebar. 
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CLIENT RESPONSIBILITIES 
 
It will be the Client’s responsibility to provide the following:  
 
1. If required, preparation of an opinion letter from an architect to verify building code setback 

requirements from the proposed property line that will run between the existing buildings.  
Submittal of this letter to the City of Cedar Rapids for approval. 
 

2. Titleholder signatures required on any required petitions, applications or agreements 
required by the City. 
 

3. Payment of required impact, permit application, review or other fees not specifically covered 
in this proposal. 
 

4. A signed Owner’s Certificate to be included in the final plat bound documents.  Your 
attorney will need to prepare and provide us a draft of this early in the course of the work.  
We will use the draft document as a template for the signatory language in the rest of the 
required platting documents. 
 

5. If required, a signed “mortgagee’s certificate and consent”. 
 

6. If required, shared parking agreement(s). 
 

7. If required, utility easement agreements for off-site utilities. 
 

8. We will deliver the final plat bound documents that have been approved by the City to your 
attorney so they can prepare and insert the final title opinion.  Your attorney will then deliver 
the bound documents to your abstract company, who will record the final plat bound 
documents. 
 

9. Access to the site and buildings as required to facilitate the survey. 
 

SCHEDULE 
 
We will start our services upon receipt of this Agreement signed by you.  The following chart shows 
a schedule for completion of our work based upon typical project development times, typical City 
review times and our current workload. 
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Field Survey                                     
Preliminary Plat                                     
Final Plat                                    
Set Property Corners                                    
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COMPENSATION 
 
We will provide the Scope of Services for a total fee of $12,440.00 plus reimbursable expenses.  
We estimate the reimbursable expenses for this portion of the scope will be $445.00, which 
includes City final plat application fee, plots, mileage, property pin materials.  The final amount 
billed for reimbursable expenses will be based upon actual costs accrued without mark-up.   
 
The terms of this proposal are valid for 30 days from the date of this proposal. 
 
AGREEMENT 
 
This proposal shall become the Agreement for Services when signed and dated by both parties.  
The attached STANDARD TERMS AND CONDITIONS are made a part of this proposal and 
Agreement of Services. 
 
When you have executed this agreement, return a signed copy to us.  We look forward to working 
with you.  If you have any questions concerning this proposal, please contact us at (319) 298-8888. 
 
ACKNOWLEDGEMENT OF OFFER AND ACCEPTANCE 
 
Proposal accepted and work is authorized to proceed: 
 
LINN COUNTY 
 
   
BY:       
 
  
TITLE:       
 
 
DATE ACCEPTED:     
 
Offer by: 
 
SCHNOOR-BONIFAZI ENGINEERING & SURVEYING, LC 

BY:  
Tred Schnoor, PE 
Professional Engineer 

 
Enc.: Exhibit – Proposed Four Lot Subdivision 

Standard Terms and Conditions 



Lot 1 Lot 2

Lot 3 Lot 4

EXHIBIT - PROPOSED FOUR LOT SUBDIVISION
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PARTIES 
 

“S-B” shall mean Schnoor-Bonifazi Engineering and Surveying, LC, including its owners, employees, and consultants.  “CLIENT” shall mean the 
person or entity executing this Agreement with “S-B”. 
 

LIMITATION OF LIABILITY 
 

To the fullest extent permitted by law, and not withstanding any other provision of this Agreement, the total liability, in the aggregate, of S-B to the 
CLIENT and anyone claiming by, through or under the CLIENT, for any and all claims, losses, costs, or damages of any nature whatsoever arising 
out of, resulting from or in any way related to the project or this Agreement from any cause or causes, including, but not limited to, negligence, 
professional errors or omissions, strict liability or breach of any contract or any warranty, expressed or implied, of S-B, shall not exceed the 
greater of the total compensation to be received or actually received, by S-B under this Agreement or the sum of $50,000.00.  In no event shall S-
B be responsible for consequential damages. 
 

STANDARD OF CARE 
 

Services provided by S-B under this Agreement will be performed in a manner consistent with that degree of care and skill ordinarily exercised by 
members of the same profession currently practicing under similar circumstances. 
 

RIGHT OF ENTRY 
 

The CLIENT shall provide for entry for the employees, agents and subcontractors of S-B and for all necessary equipment.  While S-B shall take 
reasonable precautions to minimize any damage to property, it is understood by the CLIENT that in the normal course of the project some 
damage may occur, the cost of correction of which is not a part of this Agreement. 
 

PAYMENT 
 

Unless otherwise provided herein, invoices will be prepared in accordance with S-B’s standard invoicing practices then in effect and will be 
submitted to CLIENT each month and at the completion of the work on the project.  Invoices are due and payable upon receipt by the CLIENT.  If 
CLIENT does not make payment within thirty (30) days after the date the invoice was mailed to the CLIENT, then the amount(s) due S-B shall be 
increased to include the interest due from the date of mailing at the lesser rate of 1.5% per month compounded or the maximum interest rate 
allowed by law, cost for attorney fees, and other collection expenses.  Any failure to comply with this term shall be grounds for a default 
termination. 
 

TERMINATION 
 

Either party may terminate this Agreement for convenience or for default by providing written notice to the other party.  If the termination is for 
default, the non-terminating party may cure the default before the effective date of the termination and the termination for default will not be 
effective.  The termination for convenience and for default, if the default is not cured, shall be effective seven (7) days after receipt of written 
notice by the non-terminating party.  In the event that this Agreement is terminated for convenience of either party or terminated by S-B for the 
default of the CLIENT, then S-B shall be paid for services performed to the termination effective date, including reimbursable expenses, and 
expenses attributable to the termination.  In the event the CLIENT terminates the Agreement for the default of S-B and S-B does not cure the 
default, then S-B shall be paid for services performed to the termination notice date, including reimbursable expenses, but shall not be paid for 
services performed after the termination notice date and shall not be paid termination expenses. 
 

INFORMATION PROVIDED BY OTHERS 
 

S-B shall indicate to the CLIENT the information needed for rendering of services hereunder.  The CLIENT shall provide to S-B such information, 
including electronic media, as is available to the CLIENT and the CLIENT’s consultants and contractors, and S-B shall be entitled to rely upon the 
accuracy and completeness of thereof.  The CLIENT recognizes that it is impossible for S-B to assure the accuracy, completeness and sufficiency 
of such information, either because it is impossible to verify, or because of errors or omissions which may have occurred in assembling the 
information the CLIENT is providing.  Accordingly, the CLIENT agrees, to the fullest extent permitted by law, to indemnify and hold S-B harmless 
from any and all claims, losses, costs or damages of any nature whatsoever for injury or loss arising or allegedly arising from errors, omissions or 
inaccuracies in documents or other information provided by the CLIENT to S-B. 
 

UNDERGROUND UTILITIES 
 

Information for location of underground utilities may come from the CLIENT, third parties, and/or research performed by S-B or its subcontractors.  
S-B will use the standard of care defined in this Agreement in providing this service.  The information S-B must rely on from various utilities and 
other records may be inaccurate or incomplete.  Therefore, the CLIENT agrees, to the fullest extent permitted by law, to indemnify and hold 
harmless S-B for all claims, losses, costs and damages arising out of the location of underground utilities provided by S-B under this Agreement. 
 

CONTRACTOR MATTERS 
 

CLIENT agrees that S-B shall not be responsible for the acts or omissions arising from contractor work (including their subcontractors), their 
employees or other entities that are responsible for performing work that is not in conformance with the construction Contract Documents, if any, 
prepared by S-B under this Agreement.  S-B shall not have responsibility for contractor means, methods, techniques, sequences, and progress of 
construction.  In addition, CLIENT agrees that S-B is not responsible for safety at the project site and that safety during construction is addressed 
in the contract between the CLIENT and contractor. 
 

SHOP DRAWING REVIEW 
 

If, as a part of this Agreement S-B reviews and approves Contractor submittals, such as shop drawings, product data, samples and other data, as 
required by S-B, these reviews and approvals shall be only for the limited purpose of checking for conformance with the design concept and the 
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information expressed in the contract documents.  This review shall not include review of the accuracy or completeness of details, such as 
quantities, dimensions, weights or gauges, fabrication processes, construction means or methods, coordination of the work with other trades or 
construction safety precautions, all of which are the sole responsibility of the contractor.  S-B’s review shall be conducted with reasonable 
promptness while allowing sufficient time in S-B’s judgment to permit adequate review.  Review of a specific item shall not indicate that S-B has 
reviewed the entire assembly of which the item is a component.  S-B shall not be responsible for any deviations from the contract documents not 
brought to the attention of S-B in writing by the Contractor.  S-B shall not be required to review partial submissions or those for which submissions 
of correlated items have not been received. 
 

OPINIONS OF PROBABLE COST 
 

If, as a part of this Agreement S-B is providing opinions of probable construction cost, the CLIENT understands that S-B has no control over costs 
or the price of labor, equipment or materials, or over the Contractor’s method of pricing, and that S-B’s opinions of probable construction costs are 
to be made on the basis of S-B’s qualifications and experience.  S-B makes no warranty, expressed or implied, as to the accuracy of such 
opinions as compared to bid or actual costs. 
 

CONSTRUCTION OBSERVATION 
 

Unless otherwise specified in the Agreement, the CLIENT has not retained S-B to make detailed inspections or to provide exhaustive or 
continuous project review and observation services.  S-B does not guarantee the performance of, and shall have no responsibility for, the acts or 
omissions of any contractor, subcontractor, supplier or any other entity furnishing materials or performing any work on the project. 
 

OTHER SERVICES 
 

The CLIENT may direct S-B to provide other services, including, but not limited to, any additional services identified in S-B’s proposal.  If S-B 
agrees to provide these services, then the schedule shall be reasonably adjusted to allow S-B to provide these services.  Compensation for such 
services shall be at S-B’s Standard Hourly Fee Schedule in effect at the time the work is performed unless there is a written Amendment to 
Agreement that contains an alternative compensation provision. 
 

OWNERSHIP & REUSE OF INSTRUMENTS OF SERVICE 
 

All reports, plans, specifications, field data and notes and other documents, including all documents on electronic media, prepared by S-B as 
instruments of service shall remain the property of S-B.  The CLIENT agrees, to the fullest extent permitted by law, to defend, indemnify and hold 
S-B harmless from any and all claims, losses, costs or damages of any nature whatsoever arising out of, resulting from or in any way related to 
any unauthorized reuse or modifications of the construction documents by the client or any person or entity that acquires or obtains the plans and 
specifications from or through the CLIENT. 
 

DISPUTE RESOLUTION  
 

Any claims or disputes between the CLIENT and S-B made during or after the providing of services under this Agreement shall be submitted to 
non-binding mediation.  Any costs incurred directly for a mediator shall be shared equally between the parties involved in the mediation. 
 

DELAYS 
 

S-B is not responsible for delays caused by factors beyond S-B’s reasonable control, including but not limited to delays because of strikes, 
lockouts, work slowdowns or stoppages, accidents, acts of God, failure of any governmental or other regulatory authority to act in a timely 
manner, failure of the CLIENT to furnish timely information or approve or disapprove of S-B’s services or work product promptly, or delays caused 
by faulty performance by the CLIENT or by contractors of any level.  When such delays beyond S-B’s reasonable control occur, the CLIENT 
agrees S-B is not responsible for damages, nor shall S-B be deemed to be in default of this Agreement. 
 

ASSIGNMENT 
 

Neither party to this Agreement shall transfer, sublet, or assign any rights under or interest in this Agreement (including but not limited to monies 
that are due or monies that may be due) without the prior written consent of the other party. 
 

SEVERABILITY, SURVIVAL AND WAIVER 
 

Any provision of this Agreement later held to be unenforceable for any reason shall be deemed void, and all remaining provisions shall continue in 
full force and effect.  All obligations arising prior to the termination of this Agreement and all provisions of this Agreement allocating responsibility 
or liability between the CLIENT and S-B shall survive the completion of the services hereunder and the termination of this Agreement.  The failure 
of a party to insist upon strict compliance of any term hereof shall not constitute a waiver by that party of its rights to insist upon strict compliance 
at a subsequent date. 
 

GOVERNING LAW 
 

This Agreement shall be governed pursuant to the laws in the state of the locale of the S-B address written in this Agreement. 
 

COMPLETE AGREEMENT 
 

This Agreement constitutes the entire and integrated agreement between the CLIENT and S-B and supersedes all prior negotiations, 
representations and agreements, whether oral or written.  If the CLIENT issues a Purchase Order of which this Agreement becomes a part, the 
terms of this Agreement shall take precedence in the event of a conflict of terms. 
 

SIGNATURES 
 

Original, facsimile, or electronic signatures by the parties are deemed acceptable for binding the parties to the Agreement. 



9/19/2023

FTE count will not change; funded by department.



9/21/23

no increase in FTEs; funded by department
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