LI NN COUNTY BOARD OF SUPERVI SORS
CEDAR RAPI DS, LINN COUNTY, | OM
WEDNESDAY, OCTOBER 5, 2022 11:00 A M

The Board net in session at the Linn County Jean Oxley Public Service Center.
Present: Chairperson Rogers, Vice Chairperson Zunbach and Supervi sor Wl ker (via
phone). Board menbers voting “AYE” unl ess ot herw se noted

Chai rperson Rogers called the neeting to order and |l ed the Pledge of Allegiance.
Public Coment: The follow ng conments were nmade regarding the Sol ar Moratorium

Don White, 602 Blue Heron C&. NE, Cedar Rapids, thanked Charlie N chols and his team
for doing an anmzing job by providing a renewabl e energy overlay which is the best in
the nation. This positions Linn County to be the epicenter of an amazing transition of
a paradigmshift in agriculture that could provide farmers with a significant reliable
income stream This is a way to replenish and reduce stress on aquafers. It al so

provi des peak power. As a lifetime resident of Linn County, he has been renewabl e
energy advocate since 1989 and presented exanples of his advocacy. He stated that it
will take four years for the current approved solar projects to cone online. Even with
t hose projects, they need nore, significantly nore power. He pointed out the foll ow ng
ri sks for the current Board of Supervisors and those running for election to think
about: 1) Power outages. The power demand will only increase. 2) G obal tenperatures
and trends. 3) Sole Smart Coal designation. 4) Elderly will be without power. If they
are sending a signal with red flags and del ays for devel opers, they may not want to do
busi ness with Linn County. They need peak power and will go where they can do business
the easiest. 5) Delaying a significant and reliable revenue streamfor Linn County
farnmers. He addressed the three-nonth noratoriumstating that it needs to be very
limted in scope, focused on what is nost val uable and needs to be achievable in that

t hree-nont h peri od

M ke Carberry, 2029 Friendship St., lowa City, Bright Future lowa, stated that he has
spent hundreds of hours in Linn County on sol ar business. He thanked the Board for the
hours put into this plus other Linn County departnents. Even though he didn't want a
nmoratorium it is a wise decision to go to the end of the year. This will let the new
Board of Supervisors see how it works. N chols stated that it could take five nonths,
and it might. If they stay focused and the Board gives direction on what is inportant
and what is not, that will help. Focus on the task and the task advantage of the
pause to get the work acconplished. The Board should linmt the scope and not allow for
extraneous issues to muddl e the process. Focus on updating the ordinance to include
the conditions placed on Clenera and NextEra. Key issues such as battery storage, seed
m xture, etc. should include the input of industry experts like hinself and others, if
not the devel opers thenselves. Put forward a good policy based on facts and not
enmotional pleas or internet runors. The Board and Nichols have done the work so use
the copy and paste function on the conputer and roll in all that work that’s been done
for the last two projects. Use those | essons learned to drive the process. If focused,
it could get done in the three-nmonth tine.

Marc Franke, 4205 Vista Rd., Ely, after listening to Nichols on Mnday, there is
clearly a staff capacity issue that will need to be addressed that if they are going
to get any traction. During the IUB hearing, he asked that NextEra fund a battery
expert that the county could hire and they agreed to that. There is a pipeline issue
that requires attention and there a lot of issues that will cone down the |line. Maybe
at | east one new staff person could be hired in this area. They coul d al so suppl ement
that with volunteer resources. Speaking on behalf of the Cean Energy Dist., there
are a variety of retired engineers that are willing to volunteer to do provide |eg
work to do technical review or whatever is necessary.

Laura Myres, 3372 64 Dr. St., Palo, thanked the Board for considering a noratorium
Havi ng | ooked at the advisory conmittee application, she hopes that the Board woul d
consi der adding oversight to the list. Wat happens if the devel oper/owner does not
performas called for in the conditions/ordi nances? From her readi ng the ordi nances,
the only recourse the county has is to rescind or deny the overlay. Wat would
trigger that decision? Wat if there are minor infractions? Since the projects are on
| eased | and, does the | andowner go to the devel oper directly in the case of a

percei ved infraction or does the | andowner cone to the county? She asked the Board to
consi der delineating responsibility, authorities, and penalties. She gave a possible
list of scenarios that could end up before the county for resolution. Having cone
froma nucl ear background, she stated that there were rules and regs for just about
everything. The NRC oversaw the operation of DAEC. Violations resulted in fines
(often hefty). Linn County is effectively the NRC for the solar projects. It appears
that the county needs to have nore/other options to hold the devel oper/owner
accountable for infractions/violations that affect both the |andowners and the

t axpayers who ultimately woul d pay the price for renediati ng damage caused

Kelly Merta, 4194 Quail Ridge Rd., Center Point, gave a recap of what she heard at
Monday’s board nmeeting. Nichols thought it was tinme for a code update for a better
code and to take it serious this tinme so that the county can have the best code
possi bl e. She gave a recap of what Supervisors Rogers and Wl ker stated on Monday.

Ni chol s spoke of the strategic planning his office has done and how it’s been
identified that they have 5-7% staff capacity for the “other” which those reviews fal
under. He ended with a statenent along the lines of “trusting that the noratorium
woul d be
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extended”. She stated that discussion continued about necessary quarterly reviews. As
a nmenber of the listening public, she heard that this action is about strategy and not
about the obligation to protect the county, the | andowners, and the taxpayers. Wen
they don’t commit to the process on the basis they are enbarking on, the actions are
reduced to just being political theatre. The quarterly reviewis a way to cone across
to those who are not paying attention as actually caring. |If the public has been
actively engaged in watching how the county does business for the |last two years, they
woul d know t hat the departnent heads cone before the Board frequently to provide
updates. It is a slap on the face of N chols and his office to have to junp through
arbitrary deadlines that detract fromthemactually doing their work. The nessage that
Supervi sor Rogers has given is that if political pressure gets too hot, he wants to
drop the process before it’s conplete, full knowi ng that a new application would then
be reviewed on the foundation of an ordi nance that has not been updated to address the
very risks and gaps that were used to justify the pause. She asked Nichols to “wal k
faster and chew harder” and not to forget the updates. She ended by saying to please
keep in mind that there is a vote conmng and everyone should show up for that.

Traci Nel son, 3311 Pleasant Creek Rd., Palo, stated that back in May she email ed

Ni choles to see if NextEra would be required to fix drainage tile and he said they
will be required to fix tile resulting fromconstruction of their solar project if
approved. However, drainage issues are a civil matter between property owners which
the county will not take sides. She |ooked into case law regarding liabilities

bet ween nei ghbors and she gave exanpl es of court cases. The |andowner and the

i ndependent contractor is liable to adjoining | andowners. This includes the farners
that | eased | and to NextEra. She gave exanples of who is responsible for certain
danages and that is why distance is a big issue. It needs to be further than 50’'to the
property line or 300’ to the house. The county needs to have in place consequences for
not neeting requirements. There is nothing about requiring NextEra to fix something
within a reasonable tine. They want protection fromfires, tile danmage, vibrations
frompile driving and wi nd damage.

Moti on by Rogers, seconded by Wl ker to approve Consent Agenda as foll ows:

Resol ution 2022-10- 152

Linn County and City of Lisbon Agreenment For

Rental Housing and Property M ntenance | nspections

WHEREAS, the Board of Supervisors, Linn County, lowa, pursuant to |owa Code Chapter
28E, proposes that Linn County enter into an agreenment with the City of Lisbon, |owa
under the title Linn County and City of Lisbon Agreenent for Rental Housing and
Property Maintenance |Inspections, and AND WHEREAS, the purpose for such agreement is
to provide for the administration of the property naintenance and housi ng codes of the
City of Lisbon by Linn County in order to protect the public health, safety, and

wel fare, and AND WHEREAS, such agreenent is in the best interests of Linn County and
the Gty of Lisbon, and

NOW THEREFORE, BE | T HEREBY RESOLVED by the Board of Supervisors, Linn County, |owa
that Linn County, lowa will join pursuant to lowa Code Chapter 28E, with the City of
Li sbon, lowa into an agreenent entitled Linn County and City of Lisbon Agreement for
Rent al Housi ng and Property Mintenance |nspections.

Resol uti on 2022-10- 153

PETI TI ON FOR THE SUSPENSI ON OF FI SCAL YEAR 2023/

ASSESSMENT YEAR 2021 PROPERTY TAXES

WHEREAS, the Linn County Board of Supervisors is this day presented with a petition
for the suspension of taxes and/or special assessments pursuant to |owa Code Section
427.8; and

WHEREAS, the property for which assessnments against the Petitioner are made lie within
Li nn County; and

WHEREAS, the Petitioner is unable to contribute to the public revenue by reason of
age, infirmty, or both

BE | T THEREFORE RESOLVED by the Linn County, |owa Board of Supervisors, this date net
in lawful session, that the petition listed below is approved as descri bed

Petiti oner Par cel # Tax Years Speci a
Papke, Erin 14162- 02002- 00000 2021

BE | T FURTHER RESOLVED t he Linn County Treasurer is ordered to suspend the collection
of taxes assessed against the Petitioner, and his or her polls or estates, for the
parcel |isted above for the tax years as indicated

Resol ution 2022- 10- 154 ESTABLI SH STOP REGULATI ONS

WHEREAS, the following intersection located in Linn County has been reviewed by the
Li nn County Secondary Road Departnent, and WHEREAS, it is deened appropriate to place
traffic control signing, and NOW THEREFORE BE | T RESCLVED by the Board of
Supervisors, neeting in regular session, and upon recomendati on of the Linn County
Engi neer that the Secondary Road Departnent place a stop sign at the foll ow ng

| ocati ons.
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District 1 (west of |-380)

Road Nane Direction of At Intersection with Section | Townshi p | Range
Traffic Road Nane

Sisley Gove Sout hbound Morgan Val | ey Road 6 82 8

Road

District #4 (west of Hw 13 and north of 151)

P Direction of At Intersection with Section | Townshi p | Range
Traffic Road Nane

Pari s Road West bound WO ter Road 19 86 7

Mapl e Knol | Wést bound N Mari on Road 6 85 6

Road

Mapl e Knol | East bound Sut t on Road 6 85 6

Road

Reed Lane Nor t hbound Fay Road 15 85 8

Bl ue Creek Nor t hbound Dur ow Road 31 86 8

Road

E Urbana Road | Eastbound Bl ue Creek Road 31 86 8

The Board of Supervisors declares these signs to be legal, valid, and enforceable and
directs the County Engineer to erect said signs in accordance with the provisions of
the Code of | owa.

Resol uti on 2022-10- 155

A Resol ution approving a three lot Land Preservation Parcel Split, case JLPS22-0001.
The following description is a summary of Resolution No. 2022-10-155 as passed and
approved by Linn County Board of Supervisors, effective October 5, 2022.

Lang Acres First Addition (case # JLPS22-0001) to Linn County, |lowa, containing three
(3) lots, nunbered lot 1, lettered ot A and outlot A a subdivision of real estate
located in the NE NWof Section 7, Township 84 North, Range 5 Wst of the 5th P.M, Linn
County, lowa, described as follows: Comencing as a point of reference at the NW
Corner; thence N88°35'21 "E along the north line of Parcel A Plat of Survey No. 76,
1158. 17 feet to the Point of Beginning; thence N88°35'21"E along the north line of said
NE:: NW4, 1131.97 feet the NW Corner of Hawkins' First Addition to Linn County; thence
S01 °34'53"E along the west line of said Hawkins' First Addition, 517 .10 feet to the SW
Corner of said Hawkins' First Addition; thence S88°44' 14"E al ong the south |line of said
Hawki ns' First Addition, 156.10 feet to the east line of said NE ¥ NW?; thence S01
°02' 19"E along said east line, 803.62 feet to the SE Corner of said NE %NWs thence
S88°31' 04"W al ong the south line of said NE NWs 1289.01 feet to the east line of said
Parcel A; thence NO1 °12'17"Walong said east line, 1329.60 feet to the Point of

Begi nni ng containing 37.49 acres which includes 1.04 acres of road right of way. The
full text of the Resolution may be inspected in the Linn County Auditor's O fice

|l ocated at 935 Second Street SW Cedar Rapids, lowa, during regular business hours,
8:00 a.m to 4:30 p.m Mnday through Friday or on the Linn County website at

www. | i nncount yi owa. gov.

Approve and authorize Chair to sign an Adopt-A-Roadside for Kristin Weatley-WIIinmck
and Chad WIlimack to adopt 1354 Martin Creek Road fromthe west property line to the
east property line.

Approve and authorize Chair to sign an Anerican Rescue Plan Act (ARPA) Subaward
Agreement between Linn County and National Association for the Advancenent of Col ored
Peopl e (NAACP 4013) for the Inmgrant and Refugee Community Gardens Project in the
amount of $17, 460. 00.

Approve and authorize Chair to sign an agreenent between Linn County and the |owa
Governor’s O fice of Drug Control Policy for Linn County Mental Health Access Center
mar keting funds, and rel ated docunents.

Approve and authorize Election Costs to be billed for Septenber 13, 2022 Speci al
El ection — Al burnett Comunity School District.


http://www.linncountyiowa.gov
https://linncountyia-my.sharepoint.com/personal/becky_shoop_linncountyiowa_gov/Documents/Documents/10-5%20Adopt-A-Roadside%20Application.pdf
https://linncountyia-my.sharepoint.com/personal/becky_shoop_linncountyiowa_gov/Documents/Documents/10-5%20ARPA%20%20-%20NAACP.pdf
https://linncountyia-my.sharepoint.com/personal/becky_shoop_linncountyiowa_gov/Documents/Documents/10-5%20ODCP%20Standard%20Grant%20Conditions%20Aug%202022.pdf
https://linncountyia-my.sharepoint.com/personal/becky_shoop_linncountyiowa_gov/Documents/Documents/10-5%20Certified%20Assurances%202022%20June.pdf
https://linncountyia-my.sharepoint.com/personal/becky_shoop_linncountyiowa_gov/Documents/Documents/10-5%20Supplemental%20Funding.pdf
https://linncountyia-my.sharepoint.com/personal/becky_shoop_linncountyiowa_gov/Documents/Documents/10-5%20Statement%20of%20Election%20Costs%20-%20Alburnett%20Special%20Election%2009-13-2022.pdf
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Approve and authorize Election Costs to be billed for Septenber 13, 2022 Speci al

El ecti on - Ananpsa Community School District.

Award bid and approve purchase order PQ385 for a Tandem Roller to Star Equi pment LTD
in the amount of $39,550.00 for the Secondary Road Departnment.

Award bid and approve purchase order PC386 for a Tilt Tag Trailer to Wight Wy
Trailers INC in the amount of $28,695.00 for the Secondary Road Departnent.

Approve purchase order #PO388 for $9,090.00 to Huber Fencing LLC for fencing around
Li nn County’s Shelter.

Moti on by Rogers, seconded by Zunbach to approve mnutes of Cct. 3 & 4, 2022 as
corrected.

Moti on by Zumbach, seconded by Rogers, to approve Cains for AP checks #71008562-
#71008693 in the amt. of $243,579.19, and AP ACH in the am . of $3,265,746.35 for a
total of $3,509, 325.54; and void-rei ssue checks #71008694 in the ant. of $450.00

Moti on by Zunmbach, seconded by Rogers to approve payment to Supervisor Wal ker in the
ant. of $80.00. VOTE: Rogers & Zunbach - Aye Wal ker - Abstain

Mot i on by Zunbach, seconded by Wal ker to approve payment to Supervisor Rogers in the
ant. of $80.00. VOTE: Walker & Zunbach - Aye Rogers - Abstain

At this time the Board consi dered second consideration of an ordi nance anending the
Code of Ordinances, Linn County, lowa by anendi ng provisions in Chapter 107, Unified
Devel opnent Code, relating to a noratorium on accepting rezoning applications for the
Renewable Energy Overlay District.

Ni chol s stated that the ordi nance | anguage has been updated based on Monday’s
di scussions. Comments that he received match what was sai d today.

Chai r person Rogers asked Nichols to include updates on this topic during his nonthly
updates. He also appreciates the flexibility with the | anguage changes nmade because
of discussions on Monday. Devel opers and applicants will know exactly what
expectations are and this is a short-term strategic pause.

Supervi sor Wl ker acknow edged that he is grateful to his coll eagues, and he received
alot of emails fromfolks in the environnmental and sustainability comunity concerned
about the noratorium He considers it a strategic pause and wants to ensure those
that this does not reflect a change in substantive policy on the inportance of
renewabl e energy in the community. He wanted to dispel that sentinent. They are
attenpting to make an al ready good ordi nance even better. He is |l ooking forward to

f eedback from nenbers of the public that have had sonme good ideas and he conmends
Laura Myres for her comments about oversight He will comit to exploring that issue
with the Cvil Division

Ni chol s stated that his name has been nmentioned quite a | ot about influencing the
Board to vote one way or another. He tries to do the best job he can to communicate
The purpose of bringing the noratoriumforward is that they have a good code, but he
al so thinks that this is the process to take what they know fromall the research and
make it into a really good code and nake a nodel for other jurisdictions and possibly
nati onwi de.

Supervi sor Zunbach advi sed Nichols that he has his full support of acconplishing this
on his tineframe and he does not want himto feel pressured. There are nunerous issues
out there and he needs to do the best he can. He also stated that for those out there
that used to be public servants, the Board is | ooking out for the people they
represent.

Moti on by Rogers, seconded by Wl ker to approve upon second consideration an ordi nance
amendi ng the Code of Ordinances, Linn County, lowa by amendi ng provisions in Chapter
107, Unified Devel opment Code, relating to a noratorium on accepting rezoning
applications for the Renewabl e Energy Overlay District.

Mbti on by Rogers, seconded by Wal ker to approve upon second considerati on an ordi nance
amendi ng the Code of Ordinances, Linn County, |owa by amendi ng provisions in Chapter
107, Unified Devel opment Code, relating to: neasuring the rear yard setback on
triangul ar lots; anending the distance between ani mal runs or exercise areas and
property lines in sone instances for the ani mal boardi ng/shel ter/kennel use; and
addi ng use categories for Historic School houses and Recreation Canps, case JA22-0003

Moti on by Rogers, seconded by Zumbach to approve the following allocations for the
Legacy & Conmmunity Attraction grant funds: The African American Miseum - $25,000; The
Hi story Center - $50,000; Indian Creek Nature Center - $25,000; and The Linn County
Fair Association - $50, 000


https://linncountyia-my.sharepoint.com/personal/becky_shoop_linncountyiowa_gov/Documents/Documents/10-5%20Statement%20of%20Election%20Costs%20-%20Anamosa%20Special%20Election%2009-13-2022.pdf
https://linncountyia-my.sharepoint.com/personal/becky_shoop_linncountyiowa_gov/Documents/Documents/10-5%20PO385%20-%20Star%20Equipment%20-%20Tandem%20Roller.pdf
https://linncountyia-my.sharepoint.com/personal/becky_shoop_linncountyiowa_gov/Documents/Documents/10-5%20PO386%20-%20Wright%20Way%20Trailers%20-%20Tilt%20Tag%20Trailer.pdf
https://linncountyia-my.sharepoint.com/personal/becky_shoop_linncountyiowa_gov/Documents/Documents/10-3,%2010-5,%2010-12%20Ordinance%20Revising%20Chapter%20107.pdf
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Publ i ¢ Comment :

Jason Wight, Exec. Dir. of the Linn County Hi st. Soc., thanked the Board for the
grant award on behal f of the Board, staff and volunteers and prom sed they wll
continue to serve nore Linn County residents in the next year.

Supervi sor Wal ker stated that the Board is limted in the anpbunt of funds they can

di stribute. They always have nore requests than avail able funds and he really hopes
those that were not awarded funds know that this is not a reflection on their

organi zation or nmission. It is sinply that they nust make tough decisions and
encouraged themto apply and show up at Board neetings to explain what they are trying
to do.

The Board received and placed on file a notice of voluntary annexation to the city of
Robi ns.

Adj ournnent at 11:41 a.m
Respectfully subnmitted
JOEL D. MLLER Linn County Auditor

By: Rebecca Shoop, Deputy Auditor

Approved by:

BEN ROGERS, Chairperson
Board of Supervisors





